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MARK L. SHURTLEFF #4666
Attorney General

TIMOTHY A. BODILY #6496

Assistant Attorney General

160 East 300 South, Fifth Floor

P.O. Box 140874

Salt Lake City, Utah 84114-0874

Telephone: (801) 366-0375

Attorneys for the State of Utah

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF

THE UNITED EFFORT PLAN TRUST,
(Dated November 9, 1942,
Amended April 10, 1946, and
Amended and Restated on
November 3, 1998); and its,
TRUSTEES, including

known trustees TRUMAN BARLOW
WARREN JEFFS, LEROY JEFFS,
WINSTON BLACKMORE, JAMES
ZITTING and WILLIAM E. JESSOP
a/k/a WILLIAM E. TIMPSON and
DOE TRUSTEES I THROUGH IX.

RESPONSE TO PETITIONS FOR
APPOINTMENT OF TRUSTEES
AND REQUEST FOR HEARING

Civil No. 053900848

Judge Denise Lindberg

e e N’ et e S et e e e et e S

Mark L. Shurtleff, Attorney General of the State of Utah, by
and through Timothy A. Bodily, Assistant Attorney General, files
this response to the petitions filed proposing new trustees.

BACKGROUND

The District Court has previously suspended the current
trustees of the United Effort Plan Trust (“Trust”) and has

further ordered that the trustees be removed upon the appointment




of new trustees. (Exhibit A, “Order for the Removal of the
Current Trustees . . .”, dated June 22, 2005, referred to as the
“Order”.) Specifically, the Court ordered that “An evidentiary
hearing is to be held on July 21, 2005 10:00 a.m. . . . to
appoint new trustees or in the case suitable trustees are not
proposed, to establish a procedure to approve trustees and/or
expand the role of the special fiduciary.” Judge Himonas has
recused himself from the case and the case has been assigned to
Judge Lindberg who is currently rescheduling the hearing.

In this same Order, the District Court appointed Bruce Wisan
as special fiduciary to trace and recover certain property and to
investigate and take inventory of the assets of the Trust. (Id.)
The order specifically provides that newly appointed trustees
shall have no power or authority to limit the scope or authority
of the special fiduciary. (Id.)

The Attorney General is aware of four petitions filed before
this Court proposing new trustees. These petitions are as
follows:

1. “Notice of Interested Parties and Response to
Petitions” filed by Richard Jessop Ream, Thomas Samuel Steed, Don

Ronald Fischer, Dean Joseph Barlow, Walter Scott Fischer, Richard



Gilbert and Brent Jeffs proposing “Lee Van Dam, Carolyn Jessop,
Winston Blackmore, Don Timpson, Rayo S. Johnson, Roger Williams,
John Nielson and Margaret Cooke.” This notice has been
supplemented to include the nomination of Richard Allred and
David Zitting.

2. “Amended Private Beneficiaries Notice of Proposed
Trustees” filed by Richard L. Holm, John W. Nielson and Merril T.
Stubbs, joining in the original nominations identified in
paragraph 1 and additionally naming Richard L. Holm and Merril J.
Harker as trustees.

3. “Petition for the Appointment of Robert C. Huddleston,
Craig L. Booth, and Gregory A. Kemp as Replacement Trustees for
the United Effort Plan Trust”, filed by Donald B. Cox and James
M. Pipkin.

4, “Notice of Interested Parties” filed by Linda Walker,
Flora Mae Jessop, Rowenna Erickson, Heidi Miller, under the
common affiliation known as Child Protection Project, naming Pam
Black, Laurene Cooke Jessop, Janet Johanson, Flora Mae Jessop,
Tracy Barlow, Carl John Holm, Ward H. Jeffs, Linda Binder, and
Buster Johnson.

The Utah Attorney General does not at this time take a




position on any of the named trustees. However, the Utah
Attorney General asks the Court to reschedule the hearing and
address at that hearing a formal application process before
appointing permanent trustees from the proposed candidates. The
Utah Attorney General also suggests that the Court utilize the
expertise of the special fiduciary in making its selection of
permanent trustees.
HEARING

The Court should reschedule the July 21, 2005 hearing. 1In
rescheduling the hearing, the Court will need to provide
instruction on how notice should be accomplished. The Attorney
General recommends that the Court follow the notice requirement
set forth in the Order.

The Order required petitions proposing trustees to be filed
10 days before the hearing scheduled on July 21, 2005. This
deadline was July 11, 2005. All interested persons have had the
opportunity to nominate trustees. As a matter of efficiency, the
Court is encouraged to use this cut-off date to fix the pool of
candidates.

PROCEDURE TO NAME PERMANENT TRUSTEES

At the rescheduled hearing, the Attorney General’s Office




suggests the Court set the following procedure to name permanent
trustees. First, the Court should request each proposed trustee
to provide a verified detailed statement of past affiliations
that may be a potential conflict of interest, education,
licenses, experience, arrests, criminal convictions, bankruptcy
filings, civil actions in which the candidate was a party, and
the ability to obtain bonding as may be required by the Court.
These statements should be filed within 30 days with copies
provided to Bruce Wisan for his review and comment.

Second, the Court should reguire the proposed trustees to
file a detailed plan of administration. These detailed plans
should describe how the trustees intend to obtain financing to
administer the trust, identify and pay trust liabilities, make
distributions to beneficiaries, and use and maintain trust
assets. Plans of administration should describe the Court
actions necessary to reform the Trust agreements consistent with
proposed plans of administration. Proposed plans of
administration should be filed with the Court within 30 days with
copies provided to Bruce Wisan for his review and comments
regarding the feasability of the plans.

Third, the Court should set another hearing to address the




permanent appointment of trustees and, as necessary, to address
future Court hearings regarding the proposed plan of
administration of the appointed trustees. The Court should
prescribe a reasonable manner to provide notice of this hearing
and the proposed plans.

ROLE OF SPECIAL FIDUCIARY

The Court is apprised that Bruce Wisan, special fiduciary,
has represented that he is in the process of resolving the quiet
title action filed by him on behalf of the Trust. Mr. Wisan has
also stated that he is in the process of compiling an initial
inventory. As stated by the District Court’s previous Order,
these roles should continue notwithstanding the appointment of
new trustees. As funds become available through the disposition
of the Apple Valley property referred to in the special
fiduciary’s quiet title action, the special fiduciary’s role
should be expanded to include defending actions against the Trust
and proposing plans to satisfy any future tax obligations.

DATED this ZJ day of July, 2005.

ﬁéﬂ?x/yf

TIMOTHY A. BODILY
Assistant AttorneVY General




CERTIFICATE OF SERVICE

I hereby certify that on the 1E;+V\day of July, 2005, I

mailed, via first class United States mail, postage prepaid, a

copy of the RESPONSE TO PETITIONS FOR APPOINTMENT OF TRUSTEES AND

REQUEST FOR HEARING to the following individuals:

RODNEY R PARKER RANDY S HUNTER

SNOW CHRISTENSEN & MARTINEAU ASSISTANT ATTORNEY GENERAL

10 EXCHANGE PLACE 11TH FLOOR UTAH ATTORNEY GENERAL’S OFFICE
PO_BOX 45000 160 EAST 300 SOUTH 5TH FLOOR
SALT LAKE CITY UT 84145 PO BOX 140857

JEFFREY I SHIELDS SALT LAKE CITY U 84114-0857

CALLISTER NEBEKER & MCCULLOUGH
10 E SOUTH TEMPLE SUITE 900
SALT LAKE CITY UT 84133

JAMES ZITTING
60 N PIONEER AVENUE
COLORADO CITY AZ 86021

ROGER H HOOLE

HEATHER E MORRISON WARREN JEFFS

GREGORY N HOOLE 980 WEST FIELD AVENUE
HOOLE & KING LC HILDALE UT 84784
4276 SOUTH HIGHLAND DRIVE
SALT LAKE CITY UT 84124 WARREN JEFFS

2420 COUNTY ROAD 300
MARLENE M MOHN ELDORADO TX 76936
2130 WASATCH BLVD
SANDY UT 84092 LEROY JEFFS

80 W UTAH AVENUE

WILLIAM A RICHARDS
HILDALE UT 84784

ASSISTANT ATTORNEY GENERAL
ARIZONA ATTORNEY GENERAL’S OFFICE

1275 WEST WASHINGTON STREET LEROY JEFFS
PHOENIX AZ 85007-2926 2420 COUNTY ROAD 300

ELDORADO TX 76936

TRUMAN BARLOW
2151 SILVERSTONE WAY
WASHINGTON UT 84780




WINSTON BLACKMORE
P O BOX 298
PORTHILL ID 83853

WILLIAM E JESSOP A/K/A
WILLIAM E TIMPSON

280 W ACADEMY AVENUE
COLORADO CITY AZ 86021

CHILD PROTECTION PROJECT

C/0 DAVID L GOULD - TREASURER
555 S FLOWER STREET STE 4510
LOS ANGELES CA 90071

o
DATED this |%9  day of July,
2005.
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EXHIBIT A




MARK L. SHURTLEFF #4666
Attorney General

TIMOTHY A. BODILY #6496
Assistant Attorney General

160 East 300 South, Fifth Floor
P.0O. Box 140874
Salt Lake City,
Telephone: (801)

Utah 84114-0874
366-0375

Attorneys for the State of Utah

IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR
SALT LAKE COUNTY, STATE OF UTAH

IN THE MATTER OF

THE UNITED EFFORT PLAN TRUST,
(Dated November 9, 1942,
Amended April 10, 1946,
Amended and Restated on
November 3, 1998); and its,
TRUSTEES, including

known trustees TRUMAN BARLOW
WARREN JEFFS, LEROY JEFFS,
WINSTON BLACKMORE, JAMES
ZITTING and WILLIAM E. JESSOP
a/k/a WILLIAM E. TIMPSON and
POE TRUSTEES I THROUGH IX.

and

ORDER GRANTING UTAH ATTORNEY
GENERAL’S PETITION FOR (1)
REMOVAL OF CURRENT TRUSTEES
(ii) THE SUSPENSION OF THE
CURRENT TRUSTEES; (iii) AN
INVENTORY, ACCOUNTING AND
FINAL REPORT OF THE

CURRENT TRUSTEES; (iv) THE
APPOINTMENT OF A SPECIAL
FIDUCIARY; (v) A HEARING FOR
THE APPOINTMENT OF NEW
TRUSTEES PROPOSED BY
INTERESTED PARTIES: (iv)
SPECIAL NOTICE FOR HEARINGS

Civil No. 053900848

Judge Deno Himonas

This matter came before the Court on two separate Petitions

regarding the United Effort Plant Trust (the “Trust”). The first

petition, filed by Mark L. Shurtleff, Attorney General of the

State of Utah, seeks (i) the removal of current trustees; (ii)




the suspension of the current trustees; (iii) an inventory,
accounting and final report of the current trustees; (iv) the
appointment of a special fiduciary; (v) a hearing for the
appointment of new trustees; and (vi) special notice for hearing.

The second petition, filed by Richard L. Holm, John W.
Nielsen and Merril T. Stubbs (“Private Beneficiary Petitioners”),
seeks substantially the same relief as that requested in the
first Petition. The Attorney General of the State of Arizoné.%as
filed a Motion to Intervene as an Interested Party. Richard
Jessop Ream and others have filed a Notice of Interested Parties
and Response to Petitions.

No objection has been filed. No trustees have appeared in
opposition. Winston Blackmore, a trustee appointed by previous
UEP Trust President Leroy Johnson, has responded to process,
attended hearings and filed an affidavit in this matter. The
current status of Mr. Blackmore as a trustee is unclear.

The Court finds that the named trustees have been served the
petition personally or through substitute service. Additionally,
pursuant to this Court’s previous order, unknown interested
parties, including beneficiaries and trustees, have been noticed

of this hearing and the petition by publication.




The Court has previously issued a preliminary injunction
appointing a special fiduciary on a limited basis and suspending
the trustees.

Based upon the petition, the evidence submitted at the
preliminary injunction hearing and the affidavits on file, the
Court finds:

(i) it has jurisdiction over this matter in probate pursuant
to Utah Code ‘Ann. §§ 75-7-201(c), 75-1-302(1)(c); 75-1-301(5);

(ii) the Petitioners have standing for the relief requested;

(iii) the Private Beneficiary Petitioners do not object to
the Court’s ruling separately on the Attorney General’s petition
but reserve the right to seek relief pursuant to their petition
at a later date, if necessary.

(iv) the trustees have committed breaches of trust by
failing to protect trust property, defend claims against the
trust, administer the trust with Feasonable care and caution,
account, segregate the assets between charitable and private
beneficiaries, and appear before this Court;

(v) cause exists to remove the trustees under Utah Code Ann.
§ 75-7-706;

(vi) the suspension of the trustees until the appointment of




new trustees is warranted under Utah Code Ann. § 75-7-1001;

(vii) the trustees should file an inventory, accounting, and
final report of their administration; and

(viii) a special fiduciary should be appointed under Utah
Code Ann. § 75-7-1001.

NOW THEREFORE, IT IS ORDERED that:

1. An evidentiary hearing is to be held on July 21, 2005 at
10:00 a.m., before Judge Deno Himonas, 450 South State Street;w
Salt Lake City, Utah, to appoint new trustees or in the case
suitable trustees are not proposed, to establish a procedure to
approve trustees and/or expand the role of the special fiduciary.
Interested parties shall propose trustees to the Court at least
ten days prior to this hearing. Notice of this hearing or any
hearing related to the petition and the relief ordered herein
shall be made in accordance with Utah Code Ann. § 75-1-401 and as
ordered by this Court in its Ex-parte Order Granting Request for
Special Notice for Hearing and shall reflect the following:

Notice is hereby given that on July 21, 2005, 10:00

a.m., the Court shall conduct a hearing to appoint

trustees, or in the event suitable trustees are not

proposed, to establish a procedure to name trustees

and/or expand the role of the special fiduciary.

Interested parties shall propose trustees by filing a

petition with the Court 10 days prior to the hearing
and provide notice as ordered by the Court.




An interested party proposing new trustees shall provide notice
of his proposed trustees in this same manner.

2. The current trustees shall be removed upon the
appointment of new trustees at the above scheduled hearing.

3. Until the appointment of new trustees, the current
trustees are suspended and enjoined from conducting any activity
on behalf of the Trust or its property, except as necessary to
maintain and protect the Trust and its property as it was N
constituted prior to the filing of the petition and to facilitate
the transfer of trust administration to the special fiduciary and
the new trustees.

4. The current trustees shall prepare an inventory,
accounting and final report of their administration to be filed
with the Court on or before the date set forth above for the
appointment of new trustees. The suspension and removal of the
current trustees does not relieve them of their fiduciary duties
to account as ordered herein. The filing of an inventory,
accounting and final report shall not alter the Court’s ruling to
remove the current trustees upon the appointment of new trustees.

5. The current trustees shall deliver all records,

documents and property of the Trust to the special fiduciary by




July 21, 2005 and shall cooperate in providing information about
the Trust as requested by the special fiduciary. The suspension
and removal of the current trustees does not relieve them of
their duties.

6. Upon appointment, the new trustees shall not distribute
Trust property to beneficiaries nor settle any claims made
against the Trust without Court approval.

1. Bruce Wisan is appointed as special fiduciary on a B
limited basis without bond to preserve, trace and recover the
property or proceeds identified in the Fraudulent Transfer Action
filed in the Fifth Judicial District Court, (Case No. 050500723).

8. The special fiduciary 1is also authorized to investigate
and take inventory of all Trust property, including the authority
to (a) subpoena witnesses and records, (b) obtain title search
reports, and (c) take such further action necessary to determine
the nature and status of all Trust holdings. The responsibility
to investigate and take inventory is subject to and limited by
the availability of funds in the Trust estate to reimburse the
special fiduciary for the costs, fees and other Court approved

expenses incurred by the special fiduciary and his attorneys.

9. The special fiduciary may request permission from the




Court or the new trustees to file actions to recover or protect
Trust property in addition to the property identified in
paragraph 7 of this Order. The responsibility to file such
additional actions is subject to and limited by the availability
of funds in the Trust estate to reimburse the special fiduciary
for the costs, fees and other Court approved expenses incurred by
the special fiduciary and his attorneys.

10. The special fiduciary may request Court approval to
sell, rent or otherwise dispose of Trust property for the purpose
of funding the administration of the Trust pursuant to the
authority granted by this Court.

11. The special fiduciary is authorized to file all actions
necessary to recover trust property by filing in Salt Lake County
on behalf of the Trust as permitted under Utah Code Ann. § 75-7-
205.

12. Once new trustees accept appointment, authority for all
matters relating to the Trust not specifically retained by the
special fiduciary shall be vested in the new trustees.

13. The payment of the fees and costs of the special
fiduciary are authorized as an administrative claim under Utah

Code Ann. § 75-7-511.




14. The authorized fees and costs include the fees of the
special fiduciary at $205.00 per hour, the accounting services
that may be provided by his accounting firm at its standard rate,
and the fees and costs of his attorneys, including his current
attorneys consisting of the firm Callister Nebeker & McCullough
(specifically Jeffery L. Shields and Mark L. Callister).

15. The authorized fees and costs also include those
incurred by the special fiduciary and his attorneys in prepafiﬁg
for the appointment as allowed by Utah Code Ann. § 75-7-1004(1).

16. All fees and costs of the special fiduciary, members of
his accounting firm, and his attorneys must be approved by the
Court.

17. The authority of the special fiduciary may be expanded
by petition to the Court or without petition by direction of the
new trustees. The new trustees shall have no power to limit the
scope or authority of the special fiduciary as ordered herein.

18. The special fiduciary and his attorneys may withdraw
from this interim appointment for any reason after notice and
order of the Court. 1In addition, the Court, upon petition by the
new trustees, may relieve the special fiduciary of his

responsibilities after notice and a hearing.




19. The special fiduciary is authorized to accept donations
to the Trust for purposes of the payment of his costs. The
special fiduciary is not precluded from accepting donations from
interested parties, including beneficiaries and the plaintiffs in

the tort actions Jeffs v. Jeffs, Case No. 040915857 and Ream V.

Jeffs, Case No. 040918237.

Dated this day of June, 2005.

District Court Judge

Rpproved by:

Date:
MARLENE MOHN .
Attorney for Private Beneficiary Petitioners,
Richard L. Holm, John W. Nielsen, Merril T. Stubbs




